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PROCEEDI NGS

9:47 a.m

CHAl RVAN GRI FFI S: Good norning, |adies
and gentl enen. Let nme call to order the 4th of
February 2003, Public Meeting of the D strict of
Col unbia Board of Zoning Adjustnents. M/ name is
Ceoff Giffis, I am Chairperson. Wth ne is M. Anne
Renshaw, Vice Chair; also M. Curtis Etherly, sitting
to ny right. Representing the National Capital
Planning Commission is M. Zaidain, sitting to ny
left. And with us on cases this norning, Zoning
Comm ssioner, M. Hood, and we wll have other Zoning
Conmi ssioners as is appropriate with the cases that
wi |l be called.

Ably staffing us today and always is
Ofice of Zoning, Ms. Bailey and M. My. M. Nyarku
is also with us and Corporation Counsel, M. Monroe.

Wth that, let us get into our first case.
I'm going to nake a quick announcenment in terns of
the schedule. W wll be calling and deliberating on
the first three cases on the agenda. VW will then
take a recess for Executive Session and get into the
| ast case of the day. That l|ast case for the norning
session decision nmaking is -- well, I've left it out

there in the Executive Room so the official appeal
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16879, Nebraska Avenue Nei ghborhood Associ ati on.

So we wll go through three, take a
recess, and then we will come back to that case.

And we can clearly disregard the clock in
the hearing room which is telling us it's quarter of
4. That puts us way behind schedul e. However, that
being said, let's get into the first case, please.

MR MOY: The first case is Application
No. 16962 of M. and Ms. A slee Smth, pursuant to 11
DCVR 3103.2., for a variance from the |ot occupancy
requi renents under section 403, a variance from the
rear yard requirenents under section 404, a variance
from the nonconformng structure provisions under
subsection 2001.3, to allow the construction of a
three-story addition to a row dwelling in the R4
District at premses 2304 1st Street, N.W in Square
3124, Lot 75.

At the Board's |ast neeting on January 7,
the Board requested a nunber of information. First,
graphi c representation, photographs or drawi ngs of the
subj ect property in relation to the adjacent property,
including the proposed addition and its potential
effect on adjacent structures to include views from
and into the site and graphic representation or a

narrative of lot wdths of the subject property and
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properties in the surrounding area. Both the
Applicant and Party Qpponents supplied the information
and that's in your folders as Exhibit 37 and Exhibit
38, respectively, although the Party Opponents'
subm ssion arrived three weeks late being filed on
January 17th. That's in your package as Exhibit 41.
And that was submtted, filed on January 28th, which
was a couple of weeks | ate.

In terns of responses to the above
information, the Applicant submtted response by
letter and that's in your files as Exhibit 39. And
finally, proposed findings of fact and concl usions of
| aw were submitted by both the Applicant and the Party
Qoponents and they're identified as Exhibit 42 and
Exhibit 40, respectively. And that conpletes ny
briefing, M. Chairnman.

CHAl RMAN GRI FFI S: Thank you very nuch,

M. My.

First, let's just address the subm ssions
of the additional nmaterial. I think it was very
hel pf ul in putting t oget her and havi ng an

under st andi ng of this case.
I"'m going to ask the Board' s indul gence
and get a question answered by the Applicant's

representative if they're here and | do believe it's
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just a clarification for information that's on the
record.

Wul d you mnd comng forward? |If | could
just have you give your nane and address?

VR, BLANCHARD: Good norning, M.
Giffis, and Menbers of the Board. M/ nane is Lyle
Bl anchard, and |I'm representing the Applicant in this
case with Geenstein, DeLornman and Luchs. My address
is the Applicant's address.

CHAl RVAN GRI FFI S: Good. The question
that | have and | think it's pretty straightforward is
this. There's photographs that are submtted. There
| ooks to be new framng construction on the rear of
the building. |Is that an existing condition that was
rebuilt, structurally altered, nodified or 1is that
actually an addition to the structure?

MR BLANCHARD: | believe that was an
existing condition that was re -- | think the
Applicant testified at the hearing that they'd bought
the house approximately five years ago and have done
some reconstruction since that purchase date of the
original framng of the house. So that's all a matter
of right construction that they did earlier.

CHAI RVAN (R FFI S: And that includes,

matter of right then includes the third |evel ?
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MR BLANCHARD: Correct.

CHAI RMAN GRI FFI'S:  That we're seeing.

MR BLANCHARD: Ri ght.

CHAI RVAN &Rl FFI S: So to summarize then
for ny understandi ng, the photographs of the existing
condition are matter of right and not before us?

MR BLANCHARD: That is correct.

CHAl RVAN QRI FFI S: And what is before us
then as we break it down is the addition of the three
stories which extends out 20 feet from the rear and
al so the garage?

VR, BLANCHARD: Ri ght, the garage extends
20 feet to the rear yard, through the entire rear yard
and the rest of the addition above it is set back,
four feet, 10 inches.

CHAI RVAN GRIFFI'S: I ndeed. Thank you very
much.

MR BLANCHARD:. Thank you.

CHAl RVAN GRI FFI S: Board, | think that
clarifies quite a bit in terns of what we're | ooking
at. And let me just start us off here.

| think that conceivably this should be
broken down and | have viewed this in two separate
areas looking at the 3-story addition and al so | ooki ng

at the garage. There is, | believe, anple and
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persuasive testinony and evidence to the test
regarding the garage. W have a uni queness on several
| evel s and one, there was an existing structure that
was there, an existing garage as a matter of fact.
There is a letter fromthe engineer that tal ked about
or that directly stated that it was a public safety
structural hazard that needed to be renoved.

Wiat's interesting is that by taking that
safety precaution it actually puts the Applicant back
here to rebuild what was, in fact, then existing
condition. | find that to go one, to uniqueness; and
two, to a practical difficulty of not being able to,
as they mght have been able to do matter of right, if
it was in better shape, to structurally nodify or
recondition, let us say, the garage in the rear.

The other practical difficulty is where
el se does it go? It could be |ooked at at the front,
al though Ofice of Planning indicated that they could
matter of right do devel opnent on the front. | take
some issue wth as they have a | ot occupancy problem
front or back. But in terns of |ooking at the options
of where you would place and where you would park
there is only one. And it was, in fact, in existence.

In terms of inpairing the integrity of the

zone, if you would build it new, it would require a
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par ki ng space. It would not necessarily require a
garaged space, but it is directly attendant to
residential and single famly homes and | see no
inpairing there, nor do | see any inpact, negative
i npact potential for adjacent properties.

Any comments on that? O additiona
information that I may have m ssed?

(Pause.)

Good. That being said, when |ooking at
the 3-story addition, | think this Board is very
enpathetic to existing structures, first of all,
structures that were built before the current
contenporary zoning was put into place.

Also, | think we hold of great value, the
inportance of being able to accommobdate |iving
situations in order to retain and attract people into
this wonderful city. And | think that we do | ook and
go out of our way to look at possibilities of how that
can be accommodat ed.

That being said, however, the addition to

the rear of this structure seens to be going -- well,
in terms of the uniqueness, | don't -- | have a hard
tine, I am |limtedly <convinced that there's a

uni queness to this structure.

I think the Court itself and the pinching
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of the structure lends itself to the uniqueness. Its
practical difficulty, again, | amlimtedly convinced
t hat based on that fact and the circulation that there
is actually the requirenent for an additional 16, 15,
an addition of a room on all the Ievels. Then if
those could even take ne to a convincing level, | go
to the third prong which | believe that this cannot
neet .

I think there was not out rageousl y
persuasive testinony in opposition, but | think the
actual graphics and | ooking at the adjacent properties
was very convincing in terns of the line that the
buildings hold with the townhouse structures, the
extension of this, | think, would beconme too extrene.

And | believe that it would start to inpair the
integrity of the zoning of the R4 which does and in
several areas is focused on protecting open space.
And | think it's always a difficult thing for us to
ook at and judge because it is not necessarily
scientific, although we can see studies and diagrans
of it. But | think it also has to go to a base
feeling of what would be the inpact of the adjacent
properties and the entire row for that matter and
again, | go back to the fact that you |ook at the

building lines and the rear.
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Al though there was subm ssions, witten
subm ssions about how there were additions to the
back, | found |ooking at those that the mgjority of
which held two lines for the rear of the structure.
And that was often there an addition on the single
floor, the first floor of the townhouse that may have
extended further into the rear yard, but it was -- |
did not see any evidence that there were additional
structure above that and certainly not that went as

far back and four feet away fromthe alley |ine.

But that's all | know, so if there are
ot hers?

VI CE CHAIR RENSHAW M. Chai rman?

CHAl RVAN GRI FFI'S:  Yes.

VI CE CHAI R RENSHAW | concur with your
statenents. | thought that the graphics that had been
submtted showing the west end -- let ne just get

these here. The south and north elevation as far as
the extension and how it -- the inpact wuld fare on
the patio and the trellis beyond was too great on the
abutters and | could not be in support of this
addi ti on.

I am though, in support of the garage
addition, with the garage replacenent, we should call
it.
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CHAI RVAN Rl FFI S: Cood. Thank you.

Anyone el se?
MR HOOD: M. Chairman, | think vyour

comments definitely, the clarification we got from M.

Bl anchar d. | actually cane in from Hanpton to vote
against this project, but | think your coments and
what | see in front of me, | would |like to nove in the

direction in which you so freely expressed in your
del i berati on.

I would be inclined to nove in that
f ashi on.

CHAI RVAN Rl FFI S: Ckay. Vell, let ne
propose a notion and we can have further discussion on
this and it would be | would nove approval, in part,
and denial, in part, of Application 16962 of the Smth
residence for the variance from the |ot occupancy
requi renents under 403, the variance from the rear
yard and the variance from the nonconformng structure
under 2001.3 and this is for the dwelling at prem ses
2304 1st Street, NW And the notion would, in fact,
be in approval of those variances to construct or
reconstruct, but construct the garage structure at the
rear of the building. And to deny the construction of
the 3-story addition to the row dwel | ing.

VI CE CHAI R RENSHAW  Second.
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CHAI RVAN GRIFFI'S:  Any further discus
darification? Last nonments?
In which case | would ask for all in
of the notion signify by saying aye.
(Ayes.)
Qoposed?
(No response.)

Thank you very nuch.

14

si on?

f avor

Let's nove on to the next case, please.

MR MOY: The staff would record the

vot e

as 5-0-0 to approve, in part, and deny, in part, the

vari ances requested, specifically denying the var

i ance

for the 3-story addition and voting for the notion is

the Chairman, the Vice Chairperson, M. Etherly, M.
Zai dain and M. Hood.

MR HOCOD: M. Chairman, | just have a
guestion. W have sets of findings of facts. | guess
in the full order | wuld hope that sone of the
comments that the Qpponents had done be included. [|'m
not sure exactly -- normally, we look at it
afterwards, but | guess at the BZA we would still need

to know what the findings of fact and concl usions of

law -- we want to nake sure we have an opportune
to comment, | would think

CHAI RVAN CRI FFI'S: You want an opport
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to comment ?

MR HOOD: No, | want us the opportunity,
the Board to review the findings of facts and
concl usions of |aw once the final draft is done.

CHAI RVAN GRI FFI S: Ch, absolutely. W'l
review the final, the draft of the final order.

MR HOCD: Ckay.

CHAl RVBAN GRI FFI' S Yes.

MR, MOY: The next case is Application No.
16927 of The Public WIfare Foundation and Manna,
Inc., pursuant to 11 DCWVR 3103.2, for a variance from
the lot area and lot width requirenents under section
401, a variance from the |ot occupancy requiremnments
under section 403, a variance from the rear vyard
requi renents under section 405, a variance from the
of f-street parking requirenents under subsecti on
2101.1 and a variance fromthe building on alley lots
provi si ons under subsection 2507.2, and pursuant to 11
DCVR 3104.1, a special exception to allow required
of f-street parking spaces to be |ocated on a | ot other
than where the principal structure is |ocated under
section 2116, to allow the construction of 12
single-famly dwellings in the R4 Dstrict at
prem ses rear 1300 bl ock of Tenperance Court, N.W, in

Square 274, Lots 57 through 61 and 804 through 860, 1
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t hrough 12 per subdi vi si on.

At the January 14, 2003 Public Meeting, if
the Board wll recall, received a request by the
Applicant to continue the case, to today's neeting,
February 4, 2003, and the reason was to allow
sufficient time for the Applicant to neet with the
Department of Transportation and resolve outstanding
I ssues and concerns.

The Appl i cant has subm tted t he
suppl enental information received by the Board on
January 30th of 2003 and that is in your folders as
Exhibit 42 and that conpletes ny briefing.

CHAl RVAN GRI FFI S: Thank you, M. My.
kay, first of all, well, there's a lot to tal k about
here. There's an awful |ot of variances and | would
say that just based on that fact and | know when we
were in the hearing, we had discussions on that. I
don't find that the nunber of variances go to a
success or failure of any application, but | think it
does speak in this specific one to the anount of
difficulty and conplexity that this project is facing.

What | woul d propose is that we take these
variances essentially one at a tine and the order of
which | don't think is absolutely critical, but let ne

propose, first of all, that we start with the variance
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from buildings on alley lot provisions which is under
Section 2507.2 and it specifically reads that one
famly dwelling shall not be erected or construction
on an alley lot unless the alley |lot abuts an alley 30
feet or nore in wdth and has fromthe alley access to
a street, through an alley or alleys not |less than 30
feet inwidth. |If youread it slowy, it nakes sense.
This, to ne, was a big concern because the
-- | believe that the provision of this -- | believe
this section is really talking about nunerous things
and that is clearly vehicular access, but | think its
overal |l access which goes to ensure public safety and
access into this and | think we've had extensive
amount of discussion on being able to access energency
vehicles and fire trucks into that area, but |I'm also
concerned with the inpact that it has on the people
that actually lived there that would be wal king in and
out and to basically when we |ook at nore traditiona
t owmnhouses, we have street frontage, we have sidewal ks
and we have pedestrian and public areas and that is
i nher ent in the conplexity of the alley ot
devel opnent s. But | think in that, one needs to
address then how the provisions would be nade to
facilitate accessing 12 houses and the rear of all the

t owmnhouses that surround it by 10 foot public alleys.
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Let ne step back and then 1'Il ask for
people to continue discussion on that and just say
that as | started out, this in and of itself is a very
conplex project to try and pull together. I think
we're all very well aware of that. In fact, | think
we've given this even nore tine than would be nornal,
10 to 12 hours per case of deliberation.

In order to really wunderstand it and
understand all the issues and how this can cone to be
and | nust say that | think the subm ssions from the
law firm on this case have been exceptional in terns
of putting together the issues before us and
addr essi ng those issues.

And we'll see how that proceeds, but | --
well, there that is.

Any comments, deliberation, please on the
variance fromthe alley |ot construction?

VI CE CHAI R RENSHAW M. Chairman? [ m
unconfortable wth this project because of the
narrowness of the alley systemleading to these hones,
these 12 row homes and we note that the main public
alley off of 12th and 13th Street is only 15.25 in two
| ocations and we also note that per the additional
material that was submitted which does not have an

exhibit nunber, but it was dated January 30 from
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Arnold & Porter law firmthat there is now a proposal
to put a speed bunp into one of these 15 foot alleys
at 13th, just below U Street and also a yield to
pedestrian sign which is going to be inadequate and
brings up the subject that has yet to be resolved by
DDOT, what does "yield" nean?

So |I'm unconfortable with this. | see
probl ens, especially as it relates to noving from 13th
or 12th Street into the 15-foot alley system and then
into a 10-foot alley behind the row houses on 13th
Street and the honmes that are a part of this
devel opnent.

So we do not have additional material from
the Fire Departnment which is worrisone and | feel that
25.702 is there for a reason. The reason is, in |large
part, public safety and as you stated the safety of
the residents living there and unfortunately, this
alley system doesn't lend itself to maxim zing public
safety.

CHAI RVAN GRIFFI'S: O hers?

MR HOCD: | really think, M. Chairman,
really think that the Fire Departnent safety issue is
an issue. | know that this Board cannot force their
hand, but | would like for us not to throwit all away

because | still think prelimnary discussion, | think,
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that they had at OP, Fire Departnent didn't have a

pr obl em It was just a matter of them giving us a
confort |evel to proceed.

I would just hate to see us just throw the
whol e project away because we didn't get a response
fromwhat we asked for.

CHAI RVAN GRI FFI'S: Ckay.

VICE CHAIR RENSHAW  And it's not enough
just to have perhaps the results of a telephone
conversation. W do need to have sone material in the
record and again, | would like the Fire Departnent, |
wi shed that the Fire Departnment had just reacted to
the -- especially the 10-foot alley system that is
behi nd nine of the homes on one side and three of the
hones on the other because the fire apparatus are
9-feet wide wi thout opening the doors and if you open
the doors, again, it's another 2 to 2.5 feet. Thi s
was mnentioned in earlier testinmony from the Board to
the Applicant. But again, we don't have any results
fromthe Fire Departnent and it needs to be in place
in the record.

MR HOCD: Let nme just say again, M.
Chairman, in agreenent with Ms. Renshaw, is that what
the Board asked for, | think, is not asking for too

much: the sidewal k, | ead hanper safety. W have sone
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legitimate, very legitimte questions. And again, |

think the Fire Departnent should be real responsible

because | think this Board is looking out for the
safety of the residents who may provide or live in
t hat area.

| just hate to see us throw this away
because the Fire Departnment was not responsive to this
Boar d.

CHAIRVAN GRIFFIS: Wat |'m hearing and |
think we can continue, but what |'m hearing is not
necessarily that we just didn't get confirmation, but
there are nunerous issues that are attendant to this.
| mean | think on face we note that we have a 10-f oot
alley and what accommodations were nmade wth that.
But M. Goss has approached us, so perhaps we can
bend our proceedings a little bit and see if there is
sone illumnation to this issue.

If you wouldn't m nd introduci ng yourself.

MR GROSS: Thank you, M. Chairman. Nate
G oss, Arnold & Porter.

| just came up to conment that the Ofice
of Planning after the last neeting submtted a
detailed list of questions to the Fire Marshall and
received a response back. In fact, |I think M. Lawson

realized yesterday that he needed to forward that to
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the record and | know he brought copies this norning
and that response is dated Decenber 12th. | just got
a copy this norning also.

CHAl RVAN GRI FFI S: Vell, let's go to
O fice of Planning then.

MR LAWEON | should note that the Fire

Departnment did reply to the questions in a short neno.

M/ apol ogi es. | realized yesterday that | did not
submt that to the BZA and | should have. | have
copi es avail abl e. It's a short menb noting support

for the application and | can distribute that, if you
wi sh or summarize it, if you wi sh?

CHAI RVAN GRIFFI'S:  Let's do both.

MR LAVWEON: | can actually read it out.
It's that short.

CHAI RVAN CGRI FFI'S:  Perfect.

MR LAWSON: It says -- and it was dated
Decenber 12th. "The Fire Departnent comrent that they
have no objection to this project, provided the
Applicant agrees to install and inprove sprinkler
systens inside each hone." | believe the Applicant
has agreed to that.

"Based on information submtted regarding
par ki ng spaces, nenbers of ny staff nade another site

i nspection. As the plan is currently presented, there
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is accessibility to all 12 proposed units. However,
our concerns would be vehicles parking in the east
al l ey which woul d hinder energency response appar at us.
Therefore, provisions should be included to prohibit
parking in the east alley."

My understanding is there is no parking
proposed in the east alley, but it could certainly be
signed to reinforce that parking would not be
permtted in the 10-foot w de east alley.

And that's the entire report.

VI CE CHAI R RENSHAW And that report is
si gned by whonf

MR LAWGEON That report cane from Ken
Ellerby who is the Fire Marshall

VI CE CHAI R RENSHAW  Thank you.

CHAl RMAN GRI FFI S: Ckay, and you have
copi es of that we can just pass down?

MR LAWSON: Yes, | do.

CHAI RVAN  GRI FFI S: Do we have any
guestions of Ofice of Planning on that issue?

(Pause.)

Ckay, are there other questions regarding
the variance from the construction on alley lot? If
not, we can go on to -- why don't we take up lot areas

and lot width requirenents together and nove quickly
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into | ot occupancy.

Does anyone want to start that off?

(No response.)

Let ne hear from Board Menbers and see
what -- to deliberate on the uniqueness that was
presented in terns of these lots that go to any of the
variances, but clearly the four that we've or three
that we now have in front of us for discussion. And
then let's nove to the practical difficulty.

If there are thoughts, comments on that?

MR HOCD: What are you asking for again,
M. Chai rman, comments?

CHAI RVAN GRIFFI'S:  Yes, well, deliberation
on what's your deliberation on the uniqueness that was
shown regarding these | ots?

(Pause.)

And how does that uniqueness arise to
create a practical difficulty concerning the |ot area,
ot width requirenents and | ot occupancy?

MR ZAIDAIN M. Chair?

CHAI RMAN GRI FFI'S:  Yes.

MR ZAl DAl N | guess just to instigate
the discussion here, one view that 1've had when
reviewing this is that these lots are entirely | ocated

in an alley system and there's really no way to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

25

mtigate that. | don't think this Board would ever or
anybody woul d support noving alleys to conbine lots to
make themall fit onto full public streets.

So that begs the question, when you have
lots that are located directly in an alley system
does that present the appropriate |evel of uniqueness
and practical difficulty to allow these types of
proceedings in terns of variances to review these?

M/ inclination is to say yes, because
there's no way to get around the fact that they're in
an alley system The concerns that the alley system
raises in terns of safety are legitimate and sonetines
leads nme to believe that we nmay be [|ooking at
sonet hing that may have been better to go through the
Zoning Commssion in ternms of all the lack of
consensus between the agencies and the fact that it's
kind of getting into a negotiating situation in terns
of conditions. But that may work itself out in terns
of mtigating of the public inpacts to support the
vari ance.

But be that as it may, | think the fact
that they are located in an alley system and that does
limt the access and the width and depth of these
lots, does lend itself to the uni queness test.

CHAl RVAN GRI FFI S: Ckay. The practical
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difficulty in that all of the lots are in one
owner shi p?

MR ZAl DAI N That may be by its own

definition be self-inposed. I['"'m not sure | would
necessarily agree with that, but ['Il leave it at
t hat .

CHAl RVAN GRI FFI S: M. Zaidain, do you
think this would inpair the integrity and intent of
the zone plan or map or in sone way inpair the public
good or be a detrinment to it?

MR ZAI DAI N Vell, you re asking two
different questions. One is the zone plan, one is the
public good. First, the zone plan, | think we are
constantly struggling with how the zone plan deals
with alley lots. W get a lot of that com ng before
us.

So it's really hard to gauge. | don't
think the zone plan itself is looking to preclude
devel opnent entirely in alley lots. I think what we

have to do is balance what is good for the public

wel fare which | think was your second part and what
may be too much in these alley systens. And to be
honest, | think we are sonmewhat on the threshold here

and |I'm hoping to draw nore testinony or sonme nore

di scussion frommny Board Menbers to help tip ne on one
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side or the other, to be honest with you.

| hate to put the onus on you guys, but --

CHAI RVMAN GRI FFI'S:  Ms. Renshaw?

VI CE CHAIR RENSHAW It's a tough one.
The proposed use of this alley system and havi ng these
t ownhouses, affordable townhouses is excellent.
Again, the Applicant did a survey and nade the
outreach to the neighborhood and they wanted
af fordabl e housing and this is one a parking lot, as |
understand it and here is a better use for that piece
of property, according to the Applicant. It's just
that the <configuration in this alley system is
worri some again, because of the public safety aspect
and | haven't come to the point where | can feel that
ny concerns have been relieved enough to vote in favor
of this very well neaning project. And | would |ike

to hear fromny coll eagues as far as their opinions on

t hi s.

CHAIRVAN CGRIFFIS: M. Etherly?

MR ETHERLY: M. Chairman, any concerns
that | had about the public safety issue, | think have

been quelled quite satisfactorily by the subm ssion
albeit late, but nevertheless a fairly conpelling
subm ssion fromthe Fire Departnent. |'ll also note,

of cour se, as ny colleagues reviewed in the
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docunentation submtted by Arnold & Porter, that there
also was discussion in -- while | find the item |
believe it was the January 30th subm ssion, but I
apol ogi ze for not having the exact exhibit cite, but
there was also reference to the fact that there would
conceivably be an additional fire hydrant that would
be taken care of in the permtting process, albeit
that while it may not necessary be in front of us now,
I think that taken into account with the additional
itenms that were identified by the Fire Departnent and
acquiesced to by the Applicant give ne nuch, nuch
better concern with regard to the public safety issue,
so | definitely be concerned fromthat standpoint, M.
Chai r man.

CHAI RVAN GRI FFI'S:  Thank you.

MR HOOD: M. Chairman, if | could just
weigh inonit.

CHAI RVBAN GRI FFI' S Yes.

MR HOOD: | really think that the
subm ssion we got here fromthe Fire Departnent, in ny
view, and the questions that | think that this Board
put forward, | think that this letter is unacceptable.
While | understand a response is better than nothing,
fromwhat |'mreading it's alnost next to nothing. So

| really think that this Board has sone legitinmate
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concerns.

Again, back to M. Renshaw s issue of
af fordabl e housing and that's where we get into what
M. Zaidain was saying about the balance. |If | could
feel alittle nore confortable with a little sonething
nore than what | have here in front of ne, then | nmay
be able to make that balance, but as far as | am
concerned this is unacceptable.

CHAI RVMAN GRI FFI'S:  Thank you, M. Hood. |
think there is an overall issue that vyou ve al
touched upon and that is the balance. Wen we go to
the public good or the benefit of this project, it is
part and parcel of the test, third, necessarily, but
it seens to ne what | was westling with is the aspect
of the developnent of affordable housing which is
needed in this area and also across the city. Is this
actually the appropriate place for that in terns of
the success of that housing and the grow ng val ue of
t hose structures? And nost inportantly, through the
integration and being a part of a comunity, it's
alnost as if this starts to isolate a product that
wll be sonmewhat nore difficult to becone full and
participating in the surroundi ng area.

Now that goes a bit beyond what we're

tal ki ng about, but what it leads ne to is actually the
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function that one of the submssions from the
Applicant is indicating that they are stressing the
fact that the parking lot which was approved by the
BZA and there's sonme question of when that actually
happened, | guess the application went in in 1870 and
it was approved and ordered in 1998, we're slow on
sonme of these, but 150 years is tough. But the issue
that it's lower inpact to have single famly housing
in an alley lot than it is to have parking for 50 or
70 cars, whatever it is, I'm not convinced by. I
think in fact, a single famly, although nmaybe
vehicular trips is less, | think it's a higher inpact.
And | think the higher inpact comes with the fact of
how many different types of activities that wll be
taki ng place that need to be facilitated, that need to
be protected in order for the public good that is for
these specific structures and for the surrounding
houses and structures in the area.

This alley system we've seen these
bef ore. W've seen alley houses and we've always
struggled with this 30-foot dinension because of its
reality. I think this is even higher on this block
because of the mxed and the mxed use that 1is
happening in the area with Metro and with some of the

conmmercial through traffic that may end up happening
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in terns of |oading the buildings on U Street and al so
then having to have people walk back into their
houses, hopefully, they are wal king to Metro and back.

Wuld this have been nore successful with
fewer houses, nmaybe mtigating sone of the area
vari ances, perhaps. But it is what it is before us.

So let me hear, continuing that, we can
nove on to get full discussion and we wll bring this
back to take the entire piece together if that's the
pl easure of the Board.

W have a variance for the off-street
parking requirenents and also we should neke total
clarification that we also are looking at a variance
to allow the required off-street parking be |ocated on
another lot. It was advertised as a special exception
when we have had a submssion by the Applicant that
indicates that they are aware of that and are
confortable with us pursuing the variance, rather than
speci al exception.

So, first of all, we have the issue of can
you provide parking off the lot and then can we reduce
t he nunber of required parking? And | woul d open that
up for deliberation.

MR HOCD: M. Chairnman?

CHAl RVAN CGRI FFI' S: Yes.
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MR HOOD: Do we know specifically and I

guess would it be calling it accessory parking |lot?
But anyway, do we know specifically where the other
ot will be?

CHAI RVAN GRI FFI S: Yes. If you |ook at
the site plan, it is -- it's on the north side and the
issue is for the required zoning dinension of the
parking, they can only fit a certain amount on that --
on the north side and then 10, 11 and 12 have their
attendant parking spaces. And then there's additional
on the -- we need to pull out the big --

MR HOCOD: | don't want to -- M.
Chairman, | don't want to sound |ike the people who
have cone down are Smart G owh Goup, but |I think as
we  deliberate, we need to take this under
consideration, |ike you stated earlier. It is near a
Metro and the option is and | know we can't predict
whet her people are going to have cars or not, but |
think this wll be an exanple, hopefully that folks
will wuse the Metro. You may not need a car.
Accessibility. I know that's a little far fetched,
but when the testinmony in front of the Zoning
Comm ssion always the Smart Gowth folks that cone
down, this is how they actually approach these issues

and this is the way | would see that maybe Manna had
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appr oached this.

CHAl RMAN GRI FFI S: And that would argue
towards the reduction of nunmber. But talk to ne about
t he uni queness, practical difficulty in not providing
on each individual |ot a parking space and then noving
t he parking spaces off individual |ots?

(No response.)

Wll, if you' re convinced that the |ot
area and lot w dths which are nonconform ng have net
the test of a variance, then you are convinced that
there is uniqueness and practical difficulty, just to
fit a structure on there, that it leads you directly
to the fact of well, if you're just trying to shoehorn
a structure in, there certainly is no room |left over
for parking, right? | mean doesn't it leads you in
t he sane direction?

O on the opposite, if you are not
convinced that fill lots are unique or that there's
practical difficulty arising from that or that it
could not have been cured in sone other neans, then
you really are looking at the sane issue in terns of
rel ocating the parKking.

VI CE CHAIR RENSHAW M. Chai rman?

CHAI RVAN GRI FFI'S:  Yes.

VICE CHAIR RENSHAW Wth this tight alley
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configuration, it looks to nme as though there is going
to be parking out in front of these nine townhouses.

CHAI RVAN &R FFI S: You mean in
practicality?

VICE CHAIR RENSHAW I n practicality, yes.

CHAI RVAN (R FFI S: Just to be clear,
there's no plan from the Applicant to put parking
spaces on that.

VICE CHAIR RENSHAW But they're going to
take up nine to ten feet in width, cutting off the 25-
foot alley to maybe 15 feet and the cars wll
undoubtedly park in front for public safety reasons
and al so for conveni ence reasons.

Here, we have on the diagram five parking
spaces to the north and two to the south, |eaving two
of these townhouses w thout any parking. And they're
going to be, if the honeowner has a car, which we
expect they would, that neans definitely they' re going
out front or they're going to inpact the alley, the
10-foot alley systemand park out in the rear which is
goi ng to be inpossible.

So this parking situation is not the best
in that the nine honmes do not have on-site parking
when the configuration of the hones is so tight.

Ten, 11 and 12 on the other side of the
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25-foot public alley are a bit better because cars can
be acconmobdated in the rear of the property. And |
understand those fences are going to be renoved so
that there is greater maneuverability for the autos,
but it's not the same on the other side.

MR ZAI DAI N So let ne understand what
you' re sayi ng.

VICE CHAIR RENSHAW |'m saying there's a
probl em

(Laughter.)

MR ZAl DAl N: | think that's apparent by
the way this discussion is going. But you're saying
that you are less concerned with the traffic flow of
the three lots to the east?

VI CE CHAIR RENSHAW That's ri ght.

MR ZAl DAI N Even though there's been
concerns raised about the flow down the 10-foot all ey,
t he access is |lost?

VICE CHAIR RENSHAW R ght, and that's a
dead end alley. Unless that fence from what | assune
is a parking lot that has some border on 12th Street,
if that fence is renoved, there's going to be an even
greater problem with that dead end alley because cars
are going to go out the alley system

But because there's parking behind those
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three townhouses, | don't have as nuch a problem as
the nine hones, the nine townhones across the alley,
the 25-foot alley.

However, we also have to take note that
there are -- what are they, duplexes on 12th Street
whi ch woul d al so bring 8 cars into that dead end
12-foot public alley. And they have frontage on 12th
Street.

So there may be nore of a traffic jamwth
lots 10, 11 and 12.

MR ZAIDAIN. So --

VI CE CHAI R RENSHAW So it's just a bad
scene. It's a bad configuration.

MR ZAl DAI N For Lots 10, 11 and 12 or
for the entire project or for the ones on the --

VICE CHAIR RENSHAW Definitely for Lots 1
t hrough 9 because again, that's going to push the cars
undoubtedly into the 25-foot public alley as far as
parking in front of their hones for convenience and
public safety sake.

The Lots 10, 11 and 12 are a bit better
because again, there is parking on site, right behind
their townhones. However, we've got the inpact of the
t owmnhones devel opnent just fronting on 12th Street

that but up against the alley that 10, 11 and 12 wll
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al so be using.

But again, |'m not as concerned about 10,
11 and 12 as | am about 1 through 9.

CHAl RVAN GRI FFI S: So, M. Renshaw, in
terns of |ooking at the accessory parking spaces, it's
-- what is your opinion as to whether they' re |ocated
to furnish reasonabl e and conveni ent par ki ng
facilities for the occupants or guests?

VICE CHAI R RENSHAW Wll, it could be
reasonable given the tight configuration within this
all ey system Conveni ence, no. It's whether or not
par ki ng spaces 1 through 5 to the north and 6 and 7 on
the south side will be used or will the hone owners
just opt to for convenience and public safety sake,
park in front of their homes which wll probably be
t he case

CHAl RMAN GRI FFI S: So you're saying that
the location on the north and the south side is
actual ly not reasonabl e because you think that what is
reasonable is people wll park in front of the
structures?

VICE CHAIR RENSHAW  People will park in
front of the structures. It's reasonable to have
addi tional parking. |If you want to |look at 1 through

5 on the north and 6 and 7 as additional space for
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guests or for two-car famly residences, but | think
that the homeowners are going to be parking right in
front of their doorstep.

CHAIRVAN (RIFFI'S:  Gkay. M. Hood talked
about the reduction from 12 to 10 and doesn't have any
difficulty with it. | believe you said nore of a
pl anni ng perspective of it, but you find that there is
uni queness to this and the practical difficulty in
providing a full 12 required under the zoning
regul ati ons, M. Hood?

MR HOOD: Let me say this, M. Chairnan.
As | said that, | still stand wth that, but the
guestion about these parking spaces on the side of the
three hones and the nine honmes, |I'm sitting here
havi ng sone issues with that. So I'm back at that now
as a problem

CHAI RVAN GRIFFI'S: Wat are the issues?

MR HOOD: It caused ne great concern
about -- actually, you nentioned, | think your
comments earlier was whether or not there was adequate
-- was it reasonable for themnot to offer parking and
I"m concerned about that and I'"'mtrying to figure out
how that's going to work. That give nme pause. And
that's kind of where |'m stuck. So I'm kind of in

line where | heard Ms. Renshaw and her comments. I
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was trying to get sonme nore deliberation from everyone
el se and she kind of -- if there was a way that maybe
we can sent it back or whatever we can do to try to
see, but it's just enough of them to get the nine
honmes t here. So | nean from a planning perspective,
the other issue about the accessory parking, that's
not an issue. The issue now is the issue here wth
t hem not having any parking provided. And that gives
nme pause.

| don't have a renedy. I don't have an
answer, but that gives nme pause.

CHAl RVAN QRI FFI S: Let nme be clear about
your last statement that there isn't any parking.

MR HOCD: well --

CHAIRVAN CGRIFFI'S:  Maybe | didn't foll ow

MR HOCOD: Unless | didn't follow it, on
the site, they're not providing any parking for --
each house will not have a parking space.

CHAI RVAN GRIFFI'S:  That's correct.

VR. HOOD: I'"'m understanding that
correctly. So each house is not having a parking
space.

CHAI RVAN GRIFFI'S: At 1 through 9.

MR HOOD: One through 9.

CHAl RVAN CGRI FFI' S: Yes.
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MR HOOD: And if | followthis correctly,

they' re going to be using accessory parking | ot?

CHAIRVAN CGRIFFI'S:  Correct, on the north.

MR HOCD: Hopefully.

CHAl RVAN QRI FFI S: And south side of the
row of townhouses.

MR HOOD: And if | understand M.
Renshaw s comments, arbitrarily, nost people are just
going to park in front of their house. Regardless of
what we sit here and say and legislate or wite down,
they're going to still park in front of their house
and | think we need to consider that as we deliberate.

Wat is the renedy? I don't know.
Because we can sit here and say authorizing and do
what we said, no parking on the north side all we want
and it still may happen.

I think we need to have sonme foresight in
our deliberations and try to renmedy that problem and
if that nmeans changing the design which doesn't | ook
like we can do that because we're barely getting the
houses there.

But that's just kind of where I am

CHAI RVAN GRI FFI S:  Ckay.

MR ZAl DAIN: M. Chair, | don't know if

I"m going to confuse this further, but as we sit here
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and discuss this and as | work through it, i think it
may be helpful to look at this in tw different ways.
One is the developnment to the west which is Lots 1
through 9 and then the devel opnent to the east which
are Lots 10, 11 and 12.

If you look at this in that light, there
is a difference between the two sites, both from a
practical difficulty and uniqueness standpoint and
froma public safety standpoint.

If you ook at Lots 1 through 9 this is a
lot that is conpletely surrounded by an alley system
and we have reviewed those types of devel opnents in
the past and they're uniqueness and practical
difficulty and also | would even say that that alley
system dictates their size and shape which Iimts the
bui | di ng wi ndow for those structures.

Now if you look at what's going on the
east part of this developnment, it's not the sane
because the overall lot does have frontage on 12th
Street. And furthernore, there are --

CHAl RVAN GRI FFI S; Let ne interrupt vyou,
are you saying 10, 11 and 12 have frontage on 12th --

MR ZAIDAIN. Not the lots thensel ves, but
t he square does.

CHAl RVAN CGRI FFI' S: Yes.
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MR ZAl DAI N And | think that nmkes a

di fference.

CHAIRVAN CGRIFFI'S: | see. (kay.

MR ZAl DAl N And furthernore, to go to
the public safety standpoint, we are begging the
guestion about how is parking going to function with
Lots 1 through 9? [|I'm at the sanme place M. Hood is
on that.

But we've heard significant or received
significant testinony from the public agencies about
the safety concerns raised by lots 10 through 12 on
that 10-foot public alley and how they have concerns
about the safety flow there.

So | think where I'm headed on this is, |
can see the substantial benefit and the practical
difficulty and wuniqueness for Lots 1 through 9.
However, | still have sone questions in regards to the
par ki ng and how that's going to function.

However, | don't have that same support
for Lots 10 through 12.

And unfortunately, and | think we get this
fromthe reports that we're getting from the agencies
and | think we're hearing it from our own nouths up
here is that we have a | ot of questions and there's no

answer s.
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And | don't know if we can take what |'m
saying in terns of looking at these two sites
differently, formng that into a direction and going
fromthere.

I think what | wuld be inclined to
support is let's explore Lots 1 through 9. I think
there's a legitimate case for the practical difficulty
and uniqueness in terns of their alley system and the
shape of the lots and let's see if that aspect of this
project can work from a public safety standpoint,
i.e., parking. And | don't see nyself supporting Lots
10 through 12 unless there's sone significant concerns
that are addressed, specifically the concerns of the
public agencies and sone clarification for this Board.

CHAl RVAN GRI FFI S: Ckay, sO you see them
as having differing issues and in fact, your own
del i berations has brought you different conclusions of
1 through 9 and 10 through 12.

| think that's excellent to say. Wat |'m
hearing actually is others have concerns of 1 through
9 that you may not share which [ ends us --

MR ZAl DAl N: I don't think that's
entirely true. | still have the sanme concerns about
the parking nyself, but in ternms of the standards that

we need to use to apply to these variances, | think
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they nmake the case on their own. | think we've been
|l ooking at this project as a whole fromthe get go and
I think that maybe has led us to the path we are on
now of non-consensus, if that's a word. And | think
the case for the standards we need to use to address
variances is much stronger for Lots 1 through 9 than
they are for 10 through 12. That's ny opi nion.

And furthernore, I'"'mgoing to reiterate ny
concerns when we get to these types of projects.
Again, | stated ny opinion in terns of the practical
difficulty and how -- the standards the Board needs to
use to address these projects, but | do think that we
kind of work ourselves into a position where we are
addressing projects that may very well have been mnuch
better served to be a planned unit devel opnent. And |
think that puts us in a tough position.

CHAI RVAN GRI FFI'S:  Ckay.

MR ZAlI DAI N And just to add on that,

that's because | think everybody agrees, this is a
good project. It's an exciting project. Ilt's Iin a
revitalizing part of towmn. | think the alley systens

may lend itself to the character of the project in the
end, but we have certain things that we need to use to
assess these projects and it puts us in a tough |ega

position. It really does. | think that's why we are
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still deliberating on this an hour |ater.

MR HOCOD: M. Chairman, if one of ny

col  eagues can help refresh ny nenory. There are
seven parking spaces on Lots 1 through 9. The
testinony, |I'm trying to recall the testinony. How

was that going to be used or utilized, first cone,
first served?

MR ZAIDAIN. Wat was the question again?

VR HOOD: The question -- I'mtrying to
renmenber what was said about the parking. From 1
t hrough 9. There are seven spaces. How was that
going to be utilized if anyone renenbers. ['"m just

trying to think of how that was being worked out. And
also was that going to apply through the parking --
t he seven spaces, was that also going to apply to the
ones across the alley 10, 11 and 127

VICE CHAIR RENSHAW  Wwell, M. Hood, 10
11 and 12 have their own parking spaces directly
behi nd t he rowhouse.

MR HOOD: kay.

VICE CHAIR RENSHAW So it's on their
property. And it seens that the wood fences are going
to be renoved bet ween t hese dwel | i ngs for
maneuverability of making sure that the cars can back

out and pull into the slot easily.
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| seem to renenber that these were going
to be kind of assigned spaces, but two of the hones
woul d not have assigned spaces or would have to share,
if indeed, the hone owners had cars. But it may be
the case that there has to be witing on the wall
saying this is private property and you can't park
her e.

This is near busy U Street and these alley
systens are used to a great degree and cars could pul
in and park there because those parking spaces are not
behind the -- directly behind the townhouse.

So it's kind of open season if you are
bidding for a parking space, mght you not just pul
in and just take your changes that your car is not
goi ng to be towed.

So again, it's alittle bit nore iffy when
the parking spaces are at the end of the row of
t ownhouses. I[t's much nore protected if the parking
space, of course, is directly behind these hones.

CHAl RVAN CRI FFI S: Does that answer your
guestion, M. Hood?

MR HOOD: Yes, that answered ny question.

Thank you.
CHAI RVAN GRI FFI'S: Ckay.

MR ETHERLY: M/ only concern with that,
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M. Chairman, is that's a |ot of conjecture to base on
deni al of the application. | mean it's alnost as if
we're probing -- | nean | just don't like to get into
the habit of trying to prognosticate human behavior
which we know is a very inprecise science and for
those of us who mght be well versed from a doctoral
standpoint in that, that's ny only concern there.

I nmean | understand the caution that M.
Renshaw is laying, but | guess I'mjust gravitating on
the other side of this and literally you could just
flip a coin and say one, you have the spaces |aid out
as they currently are and people are going to abide by
the fact that those spaces are there and they're going
to use them or two, you say well, it's going to be
easier and quicker to just take your chances, so to

speak, and run the risk of being towed. You could go

either way with that. And I'm nore inclined to go
with the -- go in the direction that the spaces are
there and they'l|l be used accordingly.

CHAl RVAN GRI FFI'S:  Ckay. It's well said,
M. Etherly. W can't, with definitiveness, but I
don't think it's a waste of tine to speculate how
things mght actually function as best, in fact, what
we're | ooking at.

kay, well, I'mstill not hearing -- well,
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there it is. | think this has all been inportant in
ternms of discussion.

MR HOOD: M. Chairman, | call on nyself

to disagree with ny colleague, M. Etherly. | always
think back when | hear those interjections at the
point, | always think back at the charge that we all

t ook when we were sworn in.

CHAl RVAN GRI FFI S:  Ckay.

VICE CHAIR RENSHAW Plus, there is a
greater inpact with the five parking spaces on the
north side, greater inpact in the 15-foot alley system
that runs between 12th and 13th Street because those
cars will be backing out or pulling out into that
alley; 6 and 7 on the south end are parallel to the
all ey system which appears to ne to be a | ot easier on
the alley system The northern five parking spaces
would seemto ne to inpact it to a greater degree and
not in a positive way.

CHAIRVAN GRIFFI'S:  Ckay. Let ne sonmewhat
summari ze then and | would |l ook to the Board for sone
action on this. As we've gone through this, there's
been several uniqueness elenents put forth. One we
haven't talked about and that's the historic nature
and the aspect of the design. | wasn't so noved to

bring that into this test and case, but it should be
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stated for the record that was put forth by the
Appl i cant .

Additionally, on face, the uniqueness of
the lots and the alleys are existing. There was sone
testinony to the fact that this subdivision or the
changing of this brings them to a little bit nore
conformty, but does obviously not address the alley
access and that alley w dth issue.

And in large part, generalizing what's
being said is if we require the ot area provisions to
be strictly adhered to and bring theminto conformty
that it would, in fact, preclude any devel opnent from
happeni ng.

Essentially put, the practical difficulty
is with this existing condition, with the narrowness
and the small ness of size, you can't build anything on
it outside of what they' re proposing.

So addi ti onal i nformation, further
deliberation. It was also submtted that it would be
unnecessarily burdensone if they were to cut the
nunber of houses in half, for instance, and have a
different configuration of |ots.

"Il leave it at that and ask for a notion
if someone is so inclined.

MR ZAl DAl N The look I'm getting from
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the Chair, | guess I'mgoing to be the one that may be
so bold. I'mgoing to try to nuddle through a notion
here and Corporation Counsel or other Mnbers, please
feel free to stop ne if I"'mgoing in a direction that
may not seem | ogical or practical.

First of all, 1'd like to nmake a notion
separating t he t wo di fferent lots from the
application.

MR ETHERLY: Maybe 1'd like to suggest,

M. Zaidain, if there's sone difficulty, | nean |
would just nmake it nice and clean and just -- and
perhaps, | would be inclined to nake a notion and j ust

follow the notion as it's presented to us and |'d be
nore than happy to step in and nmake that notion, if
that woul d be appropriate and just invite a second for
the purposes of the discussion. Because | think ny
notion mght be perhaps a little nore to the letter
for what we have in front of us, but I'mwlling to
entertain a second, just to get some conversation
around that notion.

MR ZAl DAI N If you want to give it a
shot, go ahead.

MR ETHERLY: It sounds as though you and
I may not necessarily be that far apart as it relates

to 1 through 9, although | don't have sone of the sane
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concerns that you' ve expressed with regard to 10
t hr ough 12.

MR ZAIDAIN. Ten through 12.

MR ETHERLY: Thank you. M. Chairnan,
woul d nove approval of Application No. 16927 of The
Public Wl fare Foundation and Manna, Inc. for variance
from the lot area and lot wdth requirenents under
Section 401; a variance for the |ot occupancy
requi renents under Section 403; a variance for the
rear yard requirenments under Section 405; a variance
from the off-street parking requirenents under
subsection 2101.1, and a variance fromthe buil ding on
alley lots provisions under subsection 2507.2, and |
believe, if I'"m correct, we are now also variance to
allow the required off-street parking spaces to be
located on a lot other than where the principal
structure is. |I'mlooking to Corporation Counsel just
to nmake sure |'ve essentially hit everything that's
now before the Board.

M5. MONRCE: | think that's 2116. 1.

MR ETHERLY: Ckay, wth that guidance as
offered by Corporation Counsel, M. Chairman, that
would be ny notion, so in essence, | am noving
approval of the entire application.

CHAI RMAN GRI FFI'S:  Thank you.
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MR ETHERLY: | would invite a second.

And once agai n for purposes of discussion.

CHAI RVAN CRI FFI S: Is there a second to
t he notion?

MR HOCD: |'Il second.

CHAl RMAN GRI FFI S: Thank you, M. Hood.
D scussi on?

MR ETHERLY: Thank you very much, M.
Hood. Let ne just speak broadly and then kind of
encourage conversation as we get into the nuts and
bolts of this.

Broadly speaking, sonetines the perfect
can be the eneny of the good here. And | think what
we're looking for is a perfect solution to a rather
i mperfect set of |ots.

Cearly, we have an alley system at issue
her e. Clearly, that alley system prevents us from
maki ng perhaps as the Applicant put it in the January
30t h nenorandum optinmal vehi cul ar novenent. | accept
the fact that we don't have optimal vehicul ar novenent
her e. But | accept the fact that we've been given
witten submssion by the Fire and EMS Departnent.
Cearly, it would have been perhaps nore desirable to
have a nuch lengthier subm ssion, but be that as it

may on the strength of site visits, on the strength of
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the expertise and the know how that our Fire and ENMS
personnel bring to such matters, | am still conforted
by their statenent that they have no objection to the
pr oj ect .

There are, however, a couple of itens that
it would appear the Applicant has acquiesced to that
woul d address sone concerns regarding fire safety and

egress, exit for enmergency vehicular traffic.

So let nme just pause right there. Once
again, | understand and | hear the concerns that sone
of ny colleagues are addressing, but | am confortable

relying on the strength of the Decenber 12t h
nmenor andum t hat we have in front of us and once again,
sinmply noting that optimal vehicular novenent here may
not be attainable, but what we do have | think is a
wor kabl e scenario as it relates to the best possible
use of this alley systemin a way that's going to not
only facilitate novenent for residents at the subject
property, but also any additional traffic that nmay be
gener at ed.

So I'Il pause right there, M. Chairnan.

CHAIl RVAN GRI FFI'S:  Thank you, M. Etherly.
Q hers speaking to the notion?

M. Zaidain was going in an interesting

direction and it nmay have taken us to clarity, but it
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may not have. If we conbine all of them together
which is what our application is and we have 12 lots
that are being put together, the conbination of all
them and then all the variances needed, | think, has
| ended itself to sonme conplexity.

But here, if we break it down, that is
general to all of these, and that is the variance from
the, I1'm going to say the access of the alley lots,
t he devel opnent potential on alley lots, that doesn't
go away with 1 through 9, 10 through 12. That's
attendant to all of them The lot area is also
attendant to all of them Lot 11 is 985 square feet.

The lot requirenent is 1800 square feet. It's 50
percent less than what is required. The lot wdth
also are in need of relief for Lot 11.

And then we continue down on all those
pieces, it is -- | have still difficulty in |ooking at
specifically each ot as we break it down if they were
to stand alone on their own application and together.

And that is, we have difficulty getting in there. W
have difficulty putting a structure on it and we have
difficulty parking it.

And I'"'mnot sure -- | think as | said, the
uni queness is somewhat there, although there was

citing of other alley |ot developnments. |'mnot -- |
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don't think it does away with the uni queness test that
there are other types, but | think it was interesting
that Harrison Square which is the block north was
evidenced by the Applicant as a conparison of
devel opnent and | think if you look at it, | don't
know, we didn't look at it in the record. That was an
entire block that was devel oped together and there are
probably provisions to get into the center of the
bl ock. W don't have that kind of control of what's
happening in this project that addresses the access in
and access out.

And again, we're squeezing to get in and
we' re squeezi ng buildings on to nunerous |ots.

MR ZAI DAl N Just to chime in on what
you're saying, | don't think I was saying that the | ot
to the east was specifically or did not specifically
neet the variance test. | think the same issues are
there, however, | think the issues are nuch nore
extreme for the lots on the west.

CHAI RVAN GRI FFI S: |  understand what
you' re sayi ng.

MR ZAlI DAI N | think it's extrenely
[imting the opportunities that can be done with those
lots with because of the way they' re designed and the

way they're placed on the alley system | don't
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necessarily share that same view with the lots on the
east .

And unfortunately, | think we're being
kind of put into an all or nothing situation by M.
Etherly's notion.

And that's somewhat unfortunate because |
think we all support this project and another
unfortunate aspect of it is there was not consensus
made. I"'m stuck with the safety issue wth the
eastern lot and couple that with the fact that | think
there may be sone other explorations of design that
coul d be done there.

So | amput in a position where we have to
support all of it or none of it.

CHAIRVAN CGRIFFI'S:  That's the application.

MR ZAIDAIN. That is the application.

MR HOOD: And let nme say this, M.

Zaidain, before | second it, when | found out it
wasn't getting a second, | second it, like |I said, and
| don't want to sound like I'm contracting nyself
because |  still have an issue wth the Fire

Departnment. Then | sat here and thought to nyself, |
need to say this properly, if we wait on the Fire
Department and sonme of these Government agencies, we

may not get anywhere.
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MR ZAIDAIN: | agree.

MR HOOD: This is a great project. It's
bal anced. W tal k about affordable housing. Wile |
have never exactly seen the works of a devel opnent
inside out, this is ny first one, obviously, this
Board has seen nany. And | had to weigh all that,
throw it all out or do we save, keep a worthy project?

And like | said, the letter that | received fromthe
Fire Departnent is unacceptable. It's not the first
time |I've gotten anything fromthe District and | hate
to see it, please supply and you have it. But we're
tal ki ng about affordable housing and | kind of weighed
that and that's why | want to second it.

I would ask maybe the maker of the notion
if we wanted to do this, | don't know, M. Chair, in
pieces or you just like to leave it as it is. Then
maybe we can always take the notion off the table if
he was willing to accept it and cone back in another
formor fashion

MR ETHERLY: My only concern about doing
it pieceneal and as | thought about making the notion,
clearly, | wanted to think about what can | get
seconded because one never |ikes to nake a notion and
t hen near the deafening knell of silence afterwards.

But be that as it may, | nmean clearly we
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are comng upon an hour in terns of discussion around

this project. If you do this pieceneal, you're
probably at |l|east |ooking at another hour. Now

don't mnd putting the time in, but we're -- clearly,
we' ve acknowl edged that this is a conplex project. |If

you want to do it pieceneal that's going to be an

equal ly conplex undertaking that I'm willing to put
the tinme in and do because | think even doing it
pieceneal is sinply going to give us a better
opportunity to make this work. ["m willing
to entertain that. I'm not agreeing to just as of
yet. Once again, comng back to the Chairman's

coments earlier, it alnost sounds as if the Chairman
per haps could be convinced on the uniqueness and the
practical difficulty aspect of it, but as you noted,
once again, there's difficulty in getting in and
there's difficulty in getting out. And |I'm wondering
just perhaps if that's nore of a substantial
detrinment, you know, concern with regard to the public
good and concern about inpairing the intent purpose
and integrity of the zoning regs and map portion of
our variance anal ysis.

Be that as it nmay, perhaps, wthout
putting Corporation Counsel on the spot because |

think I've already answered ny own question, but
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conceivably the Board in its authority could parse
this out and just work through it individually.

I would confortable doing that if there's
a sense from ny colleague, M. Hood, and perhaps from
nmy colleague, M. Zaidain that there mght be a better
chance of achi eving sonme type of m ddl e ground here.

MR HOOD: Let ne say this, M. Etherly, |
said that because | was trying to make M. Zaidain fee
confortabl e. | think that we're going to end up at
the sane place where we are now, from ny perspective.

But M. Zaidain has some comments he wants to

interject --

CHAI RMAN  GRI FFI S: That brings up an
interesting point, M. Hood. If we do separate this
and | ook at 10, 11 and 12 together, you still have the

variance test for ot area and lot wdth and the alley
access.

If those three lots can make that test,
why woul dn't 1 through 9?

So | don't know that it would necessarily
be nore successful in terns of approving one portion
and not approving the other. It may well be. M gut
tells me probably not.

M. Zaidain?

MR ZAI DAI N I'm trying to understand
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what you're saying. You're saying if we don't approve
all of them -- you're saying we are ripe in being in
an all or nothing situation is what you' re sayi ng?

MR ETHERLY: Wat the Chair was saying is
if you look at the first Ofice of Planning report and
you go through the -- kind of the attached work sheet
that they put together, you're not |ooking at
substantial difference across each of the lots. Lot 1
t hrough 12.

And so essentially, if you do parse them
out, it sounds as though our Chair is going to be
confronted wth the same factors for each of the |ots.

There's not going to be any marked difference that's
going to affect his analysis or cal culus on this.

And I'minclined to agree with him It's

just that I'mcom ng out on the opposite side.

MR ZAIDAIN. | think if | understand the
Chair correctly, | don't disagree with the fact that
they all neet the uniqueness test. | think what we're

| ooking at is in terns of a safety issue.

MR ETHERLY: [|'mnot --

MR ZAIDAIN |I'massuming we are right in
taking in account. It shouldn't be the only thing we
take into account, but | think that's one thing where

"' m hung up on.
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CHAl RMVAN  CGRI FFI S: I'm not sure the

practical difficulty threshold is nade.

VI CE CHAIR RENSHAW M. Chai rman?

MR ZAIDAIN. Excuse ne, just to follow up
on that thought. | think the practical difficulty is
made rmuch nore strongly for Lots 1 through 9 than they
are for 10 through 12.

CHAl RVAN CGRI FFI S: See, | differ. If we
ook at the practical difficulty for the area
variances in terns of the lot wdth, | think that
they're in the subdivision and creating a subdivision
that what's happened is you -- there is only so nuch
that you can keep falling back on, saying this is
existing and this is our problem and we still want to
do so nuch on it. They were capable, conceivably, of
bringing into a nore conformng -- it may not have
been 100 percent conformng, but per haps nore
conf or m ng.

I mean there is the issue of putting this
nunber of wunits and the size of the units and all
that, but how nmuch can we rely on this is our

subdivision, this is the max that we're going to try

and put in there. | mean the parking then relies on
it. The nunber of units then relies on it. And then
we're -- in order to get in, | believe the practica
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difficulty doesn't flow through all of the variances
t hat are bei ng request ed.

VI CE CHAIR RENSHAW M. Chai rman?

CHAIRVAN CGRIFFI'S:  Yes, Ms. Renshaw.

VICE CHAIR RENSHAW Wrking for this
application is that it is a very well-neaning,
conmuni ty-supported activity. But it is, t he
Applicant is really squeezing the stone here because
there is absolutely no wiggle roomin this design and
certainly no room here in this set up for SUVs. So
it's alnost like if you want to have this devel opnent
go forward, you' ve got to put up a sign, no SUVs.

MR ZAl DAI N Can we do that? Can we
out | aw SUVs?

VICE CHAIR RENSHAW No. Working agai nst
this project is the alley system in which the
devel opnent is going to be placed, very narrow,
extremely narrow for parking and two-way traffic. W
have working against this is the undernourished Fire
Departnent report and | dare say if you took the
report and the designs to the local captain of the
nearest fire house, you would get a different
interpretation and it's that fire house that's going
to be first on the scene, not the Fire Mrshall's

of fice.
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And then we have really an undernourished
DDOT report in advocating or seemingly conplying with
the Applicant's request for a speed bunp and one
paltry "Yield to Pedestrians" sign when DDOT has not
figured out what "yield" neans.

There is a big inpact with this
devel opnent on the alley systemand | am going to take
it also to the alley openings on major streets. And
here we find there could be a problem when you have so
much traffic exiting onto 12th Street or 13th Street

which is, could be a surprise to drivers in the

t hor oughf ar e. So in any case, that is another
consi derati on. It is -- if we only could relax this
desi gn and have not as an intense devel opnent, | think

it would work. But as it stands now it seens to be
too intense for the property.

MR ETHERLY: M . Chair, could ny
coll eague probe that term "relaxation"? What ' s
rel axation?

VICE CHAIR RENSHAW Relax is not as
i ntense.

MR ETHERLY: Let's be very specific.

VICE CHAIR RENSHAW It's going to take a
redesign in ny opinion.

CHAI RVAN GRI FFI S: Less units?
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VI CE CHAI R RENSHAW Less units.

CHAI RVAN GRI FFI'S:  Less dense.

VICE CHAIR RENSHAW Less dense wth
par ki ng behi nd.

MR ETHERLY: Three, four, five?

VICE CHAIR RENSHAW It's up to the
Applicant to try to figure out how to fit the parking
into the townhouse devel opnent so that it's protected
parking so that the public safety aspect of a
honeowner getting into his or her honme is nade easy
and conveni ent and safe.

MR ETHERLY: Wuld ny coll eague support
perhaps a continuance to allow the Applicant tine to
per haps | ook at alternatives?

VI CE CHAI R RENSHAW  Ch vyes.

MR HOOD: Vell, we also have to be
realistic. W' re talking about affordable housing.
And obviously, the Applicant has squeezed as nuch
housing in there as possible so they can get -- | know
it's not a noney issue with us, but they are trying to
get sonething out of it, |I'msure.

So when we ask them to redesign and |I'm
not sure how we can go back and ask that. | think we
shoul d basically deal with what's in front of us. And

I know obviously, wants to turn this down. "' m not
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going to say turn it down. W think it's a good
pr oj ect . And we're trying our best to work through
it. That's why it's taking us so |ong.

I would be inclined if it's doable it's
within our rights to do what, exactly what Ms. Renshaw
is asking, to go back or nmaybe just approve -- we've
done it before, just approve eight houses on the side
wth the nine houses and that would also tell them
that we definitely are | ooking to see nore parking.

I"'m not sure which way the Board would
want to nove on that, but | can you it's been done in
t he past.

CHAl RVAN GRI FFI S: Let me put it to the
Board now. | think we've exhausted the amount that we
can talk about it and as has been said, we're all very
concerned and have taken a great deal of tine wth
t hi s.

W have two options. W can table the
notion and we can give the direction to an Applicant
to return with sonething. W can call the vote on the

notion, depending on the outcome and then go from

t here.

I do not want to get into redesigning
this. 1 don't think we have the qualifications or the
ability, probably not even beyond -- probably not even
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the jurisdiction to -- in ternms of, | don't think
there was specific evidence in the record that spoke
to at four units, this is feasibly accessible.
There's vehicular traffic in the alley. Twelve units,
I have no idea how we would start basing that. Ve
have only essentially been addressing that as the
opi nion of what is higher inpact, a parking |ot, which
this is approved for or single famly hones.

So there it is. Let's hear a quick
di scussi on of which direction people want to go.

MR ZAIDAIN. | have a quick question and
this may be a rem nder of testinony that was taken and
as we talk everything gets mxed up. The 25-foot
alley --

CHAl RVAN GRI FFI'S:  Yes.

MR ZAl DAI N What is the situation in
terns of parking in that alley, is it allowed or not
al | owed?

CHAIRVAN GRIFFIS: It is not allowed.

MR ZAIDAIN. By whonf

CHAl RVAN (RI FFI'S: By DDOT.

MR ZAIDAIN. DDOT will not allow that.

CHAl RVAN GRI FFI S: Ri ght. There's no
parking all owed in public alleys.

MR ZAlI DAl N: Ckay, | just wanted to be
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clear on that.

So what direction are we going in? Are we
wai ting for a notion?

CHAl RVAN  GRI FFI S: No. What's  your
opi nion? Were do you want to go.

MR ZAIDAIN I'Il make a notion.

CHAIRVAN GRIFFI'S:  Shall we call a vote on
t he noti on?

MR ZAl DAI N Ch, | was going to offer a
different notion, but if you want to call the vote on
t hat one, go ahead.

VI CE CHAIR RENSHAW Can we table this?

M5. BAILEY: M. Chair, there is a notion
on the table.

CHAIRVAN CGRIFFI'S:  That is very true.

VICE CHAIR RENSHAW Can we table the

noti on?

MR ETHERLY: Let nme ask this question
just for reference from Corporation Council, from a
procedural standpoint, if an application results in

denial, typically, an Applicant has to wait at m ni num
six nonths and then, of course, there would have to be
sonme material change to the application. It couldn't
be the same application com ng forward.

M5. MONRCE: | think it's in here. Let ne
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| ook.

MR ETHERLY: Thr ough t he
Chairman to Corporation Counsel, what | was inquiring
about, M. Chair, is just the -- | want to get a sense
of what the options are. |If the notion is not tabled
and we call the question and the notion s
unsuccessful, 1'm asking Corporation GCounsel about

what woul d be procedurally an Applicant's alternative.
MR ZAIDAIN. Have we tabled the notion?
CHAI RVAN GRI FFI S: Is there a notion to
tabl e the notion?
MR  ZAIDAIN No, no, | wanted to
understand what he was sayi ng because Ms. Renshaw and

I were tal king.

CHAl RMAN CGRI FFI S: Ms. Renshaw has so
nmoved. Is there a second to table?
MR ETHERLY: But i f I under st and

correctly, because we have an existing notion on the
table, we can't entertain another notion. Was t hat
the --

CHAIRVAN GRIFFI'S:  That's correct.

MR ETHERLY: That's what we were getting
fromstaff.

M5. BAI LEY: You need to dispose of the

first notion.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

69
CHAl RVAN (Rl FFI S: Ckay, do you want to

second that so you can keep tal ki ng?

MR ETHERLY: | think we're about to get
sonme guidance from staff on the effect of the first
notion being on the floor.

M5. BAILEY: You would need to dispose of
the first notion and then nove on to the second notion
and | think if you just give Ms. Monroe a few m nutes,
she's |looking at options. Just give her a few
m nut es.

(Pause.)

MR ETHERLY: So if | understand correctly
from staff, because we have an existing notion on the
table that | have not yet decided as to how |I'm going

to dispose of it by either calling the question or

tabling it. [|'mlooking for guidance from Corporation
Counsel .

MR ZAl DAl N By withdrawing it, | would
assune. | would assune you have the right to wthdraw

it.

VI CE CHAIR RENSHAW But can't M. Zaidain
a friendly anendnent to the notion?

CHAl RVAN GRI FFI S: Yes, at this point
let's do whatever we can to get through this.

MR ZAl DAI N: | don't think it would be an
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amendnment. | think it would be a whole entire notion.

CHAl RMAN GRI FFI S; kay, so M. Etherly,
are you -- there's a novenent to table the notion.
M. Etherly, it would be appropriate if you wanted to
second that. W can just put it aside and we can take
up another notion and then we wll bring that one
back, if needed.

M5. MONRCE: M. Chairman, the answer to
your question about comng back is a year. The
application is denied, you have to wait a year to cone
back on the sane facts, neaning the same devel opnent,
not exactly the exact same plans. There has to be
some change in order to conme back at all

You can withdraw your notion if you want
to, if that was the question.

MR HOCD: Let ne ask this, can | wthdraw
ny second?

(Laughter.)

M5. MONRCE: Yes, you may.

CHAl RMAN GRI FFI S: It seens as though
t here are just guesti ons in peopl e' s m nds
procedural ly. So let's take five mnutes in the
Executive Room and | think | can answer sone

guesti ons.

(O f the record.)
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CHAl RVAN GRI FFI S: Ckay, thank you very

much.

M. Etherly?

MR ETHERLY: Thank you very much, M.
Chair. M. Chair, | will withdraw the notion that was

seconded by ny col |l eague, thankfully, M. Hood.

Wat | would offer for ny colleagues
consideration is that we -- | believe heading into the
direction that ny colleague, M. Renshaw was headi ng
in that we table this matter and afford the Applicant
an opportunity to digest the conversation and the
del i beration that has taken place today.

| think broadly speaking, while some of --
whil e these concerns are not necessarily enbraced by
nyself, | believe there is considerabl e enough concern
on the part of ny colleagues as it relates broadly to
the issue of density of the proposed project and
continuing concern from the public safety standpoint
t hat perhaps an additional continuance wll afford the
Applicant an opportunity to address those natters.
"Il leave it there, M. Chairman. So | would
withdraw ny notion for approval of Application 16927
and seek a -- if it would be appropriate, either a
notion to table or a notion for continuance.

CHAl RMAN @RI FFI S: You withdrew the
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notion, right?

MR ETHERLY: That is correct, M.
Chai r man.

CHAl RVAN QRI FFI S: W have no notion on
the table. Now M. Etherly is offering an alternative
direction to go. Can | hear support or conments on
t hat ?

VI CE CHAI R RENSHAW Il will second that
not i on. M. Etherly, did you nake a notion to table
or continue?

MR ETHERLY: That is correct, M.
Renshaw. | nmade a notion to table and if | understand
correctly, you are secondi ng?

VICE CHAIR RENSHAW | w Il second that.
It's the right way to go.

MR HOOD: M. Chairman, can | just add, |
bel i eve t hat t he Appl i cant has hear d this
del i berati on. They kind of know what our concerns
are, especially with the density, especially 1 through
9

Let ne just ask this for clarification,
are we setting a tinme frane -- if it goes through, are
we going to set a tine?

CHAIRVAN GRIFFIS: If this is the Board's

direction, I'll set a calendar date that we'll respond
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to.

First of all, now |I'm confused, M.
Etherly, you've wthdrawn a notion and it's been
table. And so it's off for consideration --

MR ETHERLY: No, a separate notion to
t abl e. | have withdrawn the notion for approval, so
that notion -- do we need to take a vote formally --

CHAI RVAN GRI FFI S: You' ve W t hdrawn your
nmotion that was offered and what you're asking is a

nmoti on to conti nue the decision?

MR ETHERLY: That is correct, M.
Chai r man.

CHAI RMAN GRI FFI'S:  Thank you. M. R